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BIG BOY FRANCHISE MANAGEMENT LLC

FRANCHISE AGREEMENT
This Franchise Agreement (this “Agreement) is made and entered into this day of
, 200__ by and between Big Boy Franchise Management LLC, a Michigan limited
liability —company (the “Franchisor”), and , a

(the “Franchisee™).

RECITALS

Big Boy Restaurant System. The Franchisor has developed a unique business system for operating and
franchising unique family restaurants with table service that serve breakfast, lunch and dinner and feature
sandwiches, including the Big Boy® Sandwich, the Super Big Boy® Sandwich, beverages and other food
products (the “Big Boy System” or the “Restaurant System™).

Licensing of Marks. The Franchisor has extensively publicized the name “Big Boy®” to the public as
an organization of restanrant businesses operating under the Restaurant System. The Franchisor has the
right and authority to license the use of the name “Big Boy®” and the other Marks for use in connection
with the Restaurant System to selected persons, businesses or entities who will comply with the
uniformity requirements and quality standards of the Franchisor. The Franchisor will continue to
develop, use, and control the use of the name “Big Boy®” and the other Marks, in order to identify for the
public the source of foods, foods items, food products, beverages and services marketed under the
Restaurant System, and to represent to the public the Restaurant System’s high standards of quality,
appearance, cleanliness and service.

Operation of Big Boy Restaurant. The Franchisce desires to develop, own and operate a Big Boy
Restaurant (the “Big Boy Restaurant” or the “Restaurant™) at the Franchised Location in conformity with
the Restaurant System and the Franchisor’s uniformity requirements and quality standards as established
and promulgated from time to time by the Franchisor. The Franchisee understands and acknowledges the
importance of complying with the high standards of quality, appearance, procedures, controls, cleanliness
and service established by the Franchisor, and the necessity of operating the Restaurant in strict
conformity with the standards and specifications established by the Franchisor.

Right to Use Marks and Restaurant System. The Franchisee acknowledges that it would take
substantial capital and human resources to develop a restaurant concept that is similar to a Big Boy
Restaurant and, for those reasons, the Franchisee desires to acquire the right to use the Marks and the
Restaurant System and to own and operate a Big Boy Restaurant pursuant to the terms and conditions of
this Agreement.

Pursuant to the above Recitals and in consideration of the mutual promises and covenants set forth in this
Agreement, the Franchisor and the Franchisee agree and contract as follows:

ARTICLE 1
DEFINITIONS

For purposes of this Agreement, the following words will have the following definitions:

1.1 Abandon. :

“Abandon” will mean the conduct of the Franchisee indicating the willingness, desire or intent of the
Franchisee to discontinue operating the Franchisee’s Big Boy Restaurant in accordance with the quality
standards, uniformity requirements and the Restaurant System as described in this Agreement, the
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Operations Manual or otherwise in writing including, but not limited to, the failure of the Franchisee to
operate the Big Boy Restaurant for five or more consecutive days without the prior written approval of
the Franchisor, or the failure of the Franchisee to remain open for business during the business hours
designated by the Franchisor.

i.2 Approved Suppliers.
“Approved Suppliers” will mean the suppliers and distributors that have been approved in writing by the

Franchisor to offer and sell the Products and Services specified in the Operations Manual or otherwise in
writing by the Franchisor.

1.3 Assistant Manager.

“Assistant Manager” will mean an individual responsible for supervising an operational shift during the

daily operation of the Franchisee’s Big Boy Restaurant.

1.4 Business Assets. _

“Business Assets” will mean: (a) the FF&E, Signs, supplies, food and liquor inventory, trucks,
automobiles, Computer Equipment, equipment leases, contracts, and all other assets owned by the
‘Franchisee and used in connection with Franchisee’s Big Boy Restaurant, (b) all assets listed on the
Franchisee’s Financial Statements and tax returns relating to or used in connection with Franchisee’s Big
Boy Restaurant; (c) the Lease for the Franchised Location; (d} the land and building for the Franchisee’s
Big Boy Restaurant, if the building and land arc owned by the Franchisee or any affiliate of the
Franchisee or entity under common control with the Franchisee; (e) this Agreement; (f) any Ownership
Interest in the Franchisee; and (g) all other interests in the Franchisec or the Franchisee’s Big Boy
Restaurant.

1.5 Claims and Damages.

“Claims and Damages” will mean all losses, damages, judgments, liabilities, fines, penalties, assessments,
and all related expenses, and will include, without limitation: (a) damages to real and personal property
and damages for loss of use of real and personal property, (b) damages for lust profits, (c) special,
consequential, exemplary and punitive damages, (d) personal injury damages, (e} Jdamages resulting from
the death of a person or persons, including wrongful death damages, (f) Costs and Expenses and all other
expenses incurred in defending any claims or litigation, (g) Salaries and Travel Expenses and all related
expenses incurred in defending any claims or litigation, (h) amounts paid in settlement of any disputed
claims or litigation, (i) product liability damages, (j) amounts paid pursuant to any court judgment or
court decree, resulting from any civil or criminal claims, demands, allegations, lawsuits, litigation,
arbitration proceedings, administrative actions or other legal proceedings, and (k) damages assessed under
any federal, state or local statutes, rules, regulations or ordinances.

1.6 Computer Equipment.

“Computer Equipment” will mean the computer hardware and peripherals used in the operation of the
Restaurant, including printers, monitors, modems, and networking equipment, and other computer
systems and electronic devices, specified in the Operations Manual or otherwise in writing by the
Franchisor.

1.7 Computer Software,

“Computer Software” will include the computer software and operating system approved and specified in
this Agreement, the Operations Manual, or otherwise in writing by the Franchisor for use in the operation
of the Franchisee’s Big Boy Restaurant.

1.8 Competitive Restaurant.
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