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THIS AGREEMENT, made this day of , by and between
EVERYTHING YOGURT BRANDS, LLC a Delaware limited llablllty company, whose
principal place of business is 25 Washington Street, Morristown, New Jersey 07960, (hereinafter
referred to as "Franchisor") and , a whose
principal place of business is , and whose home address is
(hereinafter referred to as "Franchisee" or “You™).

WITNESSETH:

WHEREAS, Franchisor, as the result of the expenditure of time, skill, effort and money,
has developed and owns a distinctive format relating to the establishment and operation of the
restaurant concept spemﬁed in Exhibit A (hereinafter referred to as the “Franchised Business”);
and

WHEREAS, Franchisor has developed a comprehensive system for the establishment and
operation of the Franchised Business, including distinctive exterior and interior design, decor,
color scheme and furnishings; uniform standards, specifications and procedures for operations;
quality and uniformity of products and services offered; procedures for management and
inventory control; training and assistance and advertising and promotional programs
(collectively, the “System”), all of which may be changed, improved and further developed by
Franchisor from time to time; and

WHEREAS, Franchisor is the sole and exclusive owner of the entire right, title and
interest, together with all the good will connected therewith, in and to the service marks set forth
in Exhibit A and all other trademarks, service marks, trade dress, logos and slogans now or in the
future used in conjunction with the operation of the Franchised Business (collectively, “Licensed
Marks™) as well as all other intellectual property rights used in connection with the Franchised
Business;

WHEREAS, Franchisee acknowledges having read this Agreement and Franchisor’s
franchise offering circular. Franchisee understands the terms of this Agreement and accepts
them as being reasonably necessary to maintain the uniformity of Franchisor’s high quality
standards at the Franchised Business in order to protect the goodwill of the Licensed Marks and
-the integrity of the System. Franchisee has conducted an independent investigation of the
business contemplated by this Agreement and recognizes that the restaurant industry is highly
competitive, with constantly changing market conditions. Franchisee recognizes that the nature
of the Franchised Business may change over time, that an investment in the Franchised Business
involves business risks and that the success of the venture is largely dependent on Franchisee’s
own business abilities, efforts and financial resources. Franchisee has not received or relied on
any guaranty or assurance, express or implied, as to the revenues, profits or success of the
business venture contemplated by this Agreement; and '

WHEREAS, Franchisee desires to obtain a franchise to operate the Franchised Business

specified in Exhibit A at the location hereinafter described, and Franchisor is willing to grant
such franchise to Franchisee on the terms and conditions hereinafter set forth.
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NOW, THEREFORE, the parties hereto, intending to be legally bound, in consideration
of the mutual agreements, covenants and promises contained herein, and other good and valuable
consideration, the receipt and adequacy whereof is hereby acknowledged, do hereby agree as
follows: :

1. APPOINTMENT

Subject to the provisions of this Agreement, Franchisor hereby grants to Franchisee the
right, and Franchisee hereby assumes the obligation, to operate one (1) restaurant using the
System and the Licensed Marks and only the System and Licensed Marks set forth in Exhibit A
at the location selected pursuant to paragraph 3(a) hereof. The franchise granted hereby is for a
specific location only. Franchisee has no territorial or exclusive rights whatsoever, and
Franchisor has the unfettered right to own, operate and license others to own and operate the
Franchised Business anywhere, including in the vicinity and market area of the Franchised
Business.

Franchisor reserves the right, in its sole discretion, to modify its System, including the
adoption and use of new or modified logos, trade names, trademarks, service marks or copy-
righted materials, new food items, new products, new techniques or new equipment. Franchisee
recognizes Franchisor’s right to make any such modifications or changes and agrees to accept,
implement, use and display such changes and modifications at Franchisee’s expense as if they
were part of this Franchise Agreement at the time of the execution hereof. Franchisee, within a
reasonable time, will make such expenditures as such changes or modification may require.

Except as otherwise expressly provided in this Agreement, Franchisor retains all rights
and discretion with respect to the Licensed Marks, the System and the Franchised Business
anywhere in the world and the right to engage in any other business whatsoever, including the
right to: (a) operate, and grant to others the right to operate, the Franchised Business at such
locations and on such terms and conditions as Franchisor deems appropriate; (b) sell any
products or services under the Licensed Marks or under any other trademarks, service marks or
trade dress, through other channels of distribution; and (c) operate, and grant to others the right
to operate, restaurants identified by trademarks, service marks or trade dress, other than the
Licensed Marks, pursuant to such terms and conditions as are deemed appropriate.

Franchisee acknowledges that, in addition to the System and the Franchised Business
specified in Exhibit A, Franchisor has developed certain other business plans and methods for
the opening and operation of restaurants which specialize in the preparation, merchandising, and
sale of food and/or beverage items under other trade names and service marks not specified in
Exhibit A. This franchise is only being granted to Franchisee for the license to use the System
and Licensed Marks specified in Exhibit A.

Franchisee acknowledges and agrees that Franchisor shall have the absolute unfettered
right to use, license and to franchise others to use any other proprietary mark(s) and associated
food and beverage item or any other product or service not specified in Exhibit A at any location
and by any means, including, without limitation, from mobile carts, kiosks, and self serve units
within or outside of any location granted by Franchisor to Franchisee by the Franchise
Agreement. Franchisee also understands and acknowledges that the rights granted to Franchisee
to the Franchised Business grant Franchisee no rights under or to any other proprietary marks
and Systems not specified in Exhibit A.
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2. TERM AND RENEWAL

The term of this Agreement shall begin on the date of execution of this Agreement by
both parties and end on the sooner to occur of: (a) the tenth (10th) anniversary of the opening
date of the Franchised Business; or (b) the termination or expiration of the Lease (the “Term”).

Franchisee shall have the right to renew the franchise for one (1) term, provided:

(a) Franchisee gives Franchisor written notice of exercise at least nine (9)
months, but not more than twelve (12) months prior to expiration;

(b} Franchisee is not in default under this Agreement or any other agreements
with Franchisor;

(¢) Franchisee (and its owners) execute Franchisor's then-current form of
Franchise Agreement, and all other agreements, legal instruments (including a general release
and personal guarantees by Franchisee’s owners) and other documents customarily used by the
Franchisor in the granting of franchises for the Franchised Business, which may vary materially
from those presently in use. The Franchisee shall pay a renewal fee of fifty (50%) percent of the
then current initial franchise fee in lieu of the initial franchise fee.

(d) As a condition of renewal, the Franchisee is required to maintain possession
of the Premises. Franchisor requires that the equipment, fixtures, design and decor of the
Franchised Business be upgraded to meet the then existing specifications and standards of the
Franchisor.

3. RESTAURANT LOCATION

This Agreement shall be subject to the availability of the location specified below and, at
Franchisor’s option: (a) execution by Franchisor or one of its affiliates and the owner of the
Premises of a mutually satisfactory lease and the execution by Franchisee of a sublease on
substantially the same terms; or (b) execution by Franchisee of a lease with the owner of the
Premises that is acceptable to both Franchisor and Franchisee, coupled with a conditional
assignment of lease in favor of Franchisor or one of its affiliates. The current form of
Conditional Assignment of Lease is attached hereto as Exhibit B.

(a) The Franchised Business shall be located at
(hereinafter “the Premises”).

Franchisee acknowledges that Franchisee selected the Premises subject to Franchisor’s
approval. Neither Franchisor’s site selection guidelines and requirements, Franchisor’s approval
of the Premises, nor any information Franchisor may impart to Franchisee about the Premises,
constitutes a warranty or representation of any kind, express or implied, that the Franchised
Business will be profitable or successful. Franchisor’s approval of the Premises merely signifies
that Franchisor authorizes Franchisee to operate the Franchised Business at that site. Franchisee
1s solely responsible for the selection of an appropriate site for the Franchised Business. If
Franchisor negotiates a lease for the Premises on Franchisee's behalf, which lease, in Franchisor's
reasonable judgment, would be acceptable for the operation of the Franchised Business,
Franchisee must pay Franchisor a reasonable lease negotiation fee, which may include both legal
costs (including time spent by any in-house counsel) and brokerage fees.
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(b) If the appropriate lease documentation, as above described, is not signed
within nine (9) months after the execution of this Agreement, at the option of either the
Franchisee or Franchisor, this Agreement, and related agreements, if any, may be terminated. In
such event, the Initial Franchise Fee specified in Paragraph 10.01 herein shall be refunded to the
Franchisee, less the costs and expenses incurred by Franchisor, including its expenses in
connection with the search for a site, travel and living expenses and legal and other related
expenses. Such refund will be made by Franchisor within seven (7) business days (unless a
shorter period is prescribed by applicable law} after receipt of written notice from the Franchisee
of the exercise of its option to terminate this Agreement (and related agreements), along with a
general release satisfactory to Franchisor duly executed by Franchisee and its owners, or
immediately by Franchisor, if it exercises its option to terminate. Unless required to do so by
any applicable law, such refund will be without interest.

(c) If, for any reason, Franchisee has not opened the Franchised Business within
six (6) months afiter the date possession of the site has been made available to it, or such different
date if specified in the lease, Franchisor may terminate this Agreement at any time thereafter and
prior to the opening of the Franchised Business, by giving written notice of termination to
Franchisee. If this Agreement is terminated pursuant to these provisions, Franchisee shall
reimburse Franchisor for its costs and expenses in connection with this franchise including, but
not limited to, expenses incurred in connection with the search for a site, advertising and
negotiating the lease for the Franchised Business, construction expenses, if any, incurred by
Franchisor and expenses incurred in training the Franchisee and its employees including travel
and living expenses, compensation of employees of Franchisor and legal fees and expenses
incurred. Franchisor will refund the Initial Franchise Fee after deducting such sums from the
Initial Franchise Fee, provided Franchisee and its owners shall have executed and delivered a
general release satisfactory to Franchisor.

(d) Any lease entered into by Franchisee shall be exclusively for the operation of
the Franchised Business, and shall provide that upon termination or expiration of the franchise,
for any reason, Franchisor shall have the right, but not the obligation, to be assigned and to
assume the lease, and replace Franchisee as tenant. Any lease entered into by Franchisee shall
further prohibit Franchisee from subleasing or assigning all or any part of Franchisee’s
occupancy rights, or extending the term of or revising the lease, without prior written consent.
Franchisee shall, upon the exercise of that right by Franchisor, be fully indemnified by
Franchisor from all liability for future rent and all other future obligations under the lease
(though not from any hability for unpaid rent or any then existing liabilities or obligations under
the lease). Franchisee agrees to execute any documents required to assign such lease to
Franchisor or to a designee of Franchisor. '

(e} The Franchisee may operate the Franchised Business only at the Premises.
The Franchisee may sell to anyone, at retail only, prepared food of the character, and meeting the
quality standards contemplated in this Agreement, provided that all sales are from the Premises.
Franchisee may not open or operate from another location, and may not engage in any other type
of business at or from the Premises.

4. SPECIFICATIONS OF EQUIPMENT

Franchisee shall conform to Franchisor's specifications with respect to the equipment,
furniture, fixtures and exterior and interior signs required for the Franchised Business.
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Specifications may include minimum standards for delivery, performance, designs and
appearance and local zoning, sign and other restrictions. Franchisee may purchase or lease
original and replacement equipment, furniture, fixtures and signs meeting such specifications
from sources previously approved by Franchisor. Franchisee will notify Franchisor prior to
dealing with any sources which have not been previously approved by Franchisor, and
Franchisor may require submission of sufficient specifications, photographs, drawings and/or
information and samples to determine whether such items of equipment, furniture, fixtures or
signs meet its specifications. Franchisor shall advise Franchisee, within a reasonable time,
whether such items of equipment, furniture, fixtures or signs meet its specifications. Franchisor,
at its sole and exclusive option, may provide Franchisee with specifications and minimum
standards for all or portions of the Franchised Business’s constructlon design and layout, which
Franchisee agrees to follow.

5. RESTAURANT DEVELOPMENT

You are responsible for the construction and development of the Franchised Business.
Within a reasonable amount of time after You execute this Agreement and upon Franchisee’s
written request, Franchisor will provide to You the most current specifications for the design and
general layout of Your Franchised Business. Prior to commencing constructlon You must
comply, to Franchisor’s sole satisfaction, with the following:

(a) You must engage an approved architect and engineer to prepare a site
layout and working drawings for construction of Your Franchised Business, and submit to
Franchisor a statement identifying the architect and engineer, describing the qualifications of
each.

{(b) You must submit to Franchisor for its approval, a site layout and working
drawings adopting Franchisor’s then-current plans and specifications for constructing, equipping,
fixturing and fumishing the Franchised Business at the approved site in compliance with all
applicable laws, regulations and ordinances (the “Plans”). The Plans must not be materially
changed or modified without Franchisor’s prior written consent: a change is material if it
(1) affects the structural integrity of the Franchised Business, (2) changes the appearance,
location, size or quality of the Franchised Business, (3) affects the appearance, furnishings or
fixturizing of the Franchised Business or (4) causes the Franchised Business to deviate from the
standards then established for the System. Franchisor’s approval of the Plans constitutes only a
representation that the Plans comply with Franchisor’s then-current plans and specifications for
construction; such approval does not equate or constitute Franchisor’s representation of
compliance with Franchisee’s landlord’s construction criteria, if applicable, or state or local
building requirements, for which Franchisee is solely responsible.

(¢) Franchisee must employ an approved general contractor to construct the
Franchised Business and complete all improvements and submit to Franchisor a statement
identifying the general contractor and describing the general contractor’s qualifications and
financial responsibility.

(d) Franchisee must obtain all permits, certificates and licenses required for
construction and completing improvements to the Franchised Business, including without
limitation, those required by applicable zoning, access, utility, sign, building, health, safety,
environmental laws, ordinances, rules and regulations.
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(e) Should Franchisee fail to comply with any of the requirements set forth
hereinabove in paragraphs (a) and (b), Franchisor, in its sole discretion, may agree to review the
site layout and working drawings and require Franchisee to pay a Two Thousand Dollar ($2,000)
Plan Compliance Fee within ten (10) days of notice from Franchisor.

(f) Franchisee shall -provide written notice to Franchisor of the date of
commencement of construction of the Franchised Business within ten (10) days after such
commencement. In accordance with the architectural and construction plans and specifications
furnished to Franchisor, Franchisee shall complete, at Franchisee's sole expense, construction of
the Franchised Business’ premises within one hundred and eighty (180) days after the date of
acquisition of a site approved by Franchisor, or earlier if required under the terms of the lease
covering the Franchised Business’ premises, exclusive of time lost by reason of events beyond
Franchisee's control. Franchisor and its agents shall have the right to inspect the construction at
any reasonable time. Franchisee shall provide Franchisor with written notice when construction
is estimated to be thirty (30) days from completion, and shall open the Franchised Business
promptly upon completion of construction, unless otherwise required under the terms of the
lease. Franchisee and Franchisor agree that time is of the essence in the construction and
opening of the Franchised Business and if, for any reason, Franchisee has failed to open the
Franchised Business within six {6) months after the date of possession of the site has been made
available to Franchisee, or such different date if specified in the lease, Franchisor may terminate
this Agreement.

6. RESTAURANT REFURBISHING

Franchisee agrees to effect such remodeling, updating and/or refurbishing of the
Franchised Business, in addition to regular maintenance and repair, from time to time, as is
required by Franchisor in order to maintain or improve the appearance and efficient operation of
the Franchised Business and/or increase its business potential.

7. TRAINING

(a) Prior to commencement of the initial training, the following events must
occur:

(i)  All applicants for training must be approved by Franchisor, which will
not withhold its approval without good cause;

(i) This Agreement, and any related agreements, must be executed by
Franchisee and Franchisor;

' (iii) Franchisee and the lessor of the Premises (or Franchisor) must have
executed the lease (or sublease) for the Premises, and Franchisee shall have provided a copy
thereof to Franchisor;

{iv)  All outstanding amounts of money due and owing to Franchisor, or
others, in connection with the franchise, must be paid.

{b} Training shall commence approximately five to six weeks prior to the
scheduled opening date of the Franchised Business, and shall last for a period of approximately
two (2) weeks.
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