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BIG O TIRES, INC. FRANCHISE AGREEMENT

SUMMARY PAGES

These pages summarize the attached Franchise Agreement, the details of which shall control in the event of any conflict.

1.

2.

10.

11.

12.
13.

14.

FRANCHISEE:

INITIAL FRANCHISE FEE:Amount Due:
-with Application:
-upon signing Agreement:
Total:

ROYALTY FEE __ % until December 31, 20__; after that, based on Schedule 9 (subject to potential
periodic reductions)

LOCAL ADVERTISING

CONTRIBUTION: Minimum of four percent (4%) of Gross Sales, subject to {@) an annual per Stare
maximum of 4% of the greater of § or twice Big O's system-wide
average Store gross sales for the prior calendar year, and {b) other potential
periodic reductions

NATIONAL MARKETING See Sections 15 and 25
CONTRIBUTION:

GRAND CPENING ADVERTISING
REQUIREMENT:

STORE LOCATION:

Street and Number

City, State and Zip Code

Phone Number

Franchisee's Operalor:

Franchisee's Manager:

Franchisee's Agent for Service of Process:

Name:
Address:
Big O's Agent for Service of Process:
Name: CT Corporation
Address: 1675 Broadway, Suite 1200

Denver, Coloradg 80290

Effective Date:

Commencement Date:

Expiration Date:

Page v



15.

16.

17.

18.

19.

Franchisee's Advisor:

Send Notices to Big O to:

Name: General Counsel

Address: Big O Tires, Inc.

12650 E. Briarwood Avenue, Suite 2-D

Centennial, Colorado 80112

Send Notices to Franchisee to the Store at:

Name:

Address:

With a copy to:

Name:

Address:

Business not subject to Section 17.01

Name:

Address:

Farmm Class Franchise:
Yes:
No:

Page vi
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BIG O TIRES, INC.
FRANCHISE AGREEMENT

This Franchise Agreement ("Agreement”) is made by and between Big O Tires, Inc. ("Big O"), a Nevada
corporation, with its principal pltace of business at 12650 E. Briarwood Avenue, Suite 2-D, Centenniat, Colorado
80112, and {"Franchisee"), a{n) with a place of business
at . with reference to the following facts.

RECITALS

A. Big O has developed and provides franchisees with access to Products and Services and a System for
marketing and servicing such Products and Services to retail customers through Big O Stores. Since its inception, Big
O has added to the Product and Services and System to enhance the competitive posture of its franchisees. Big O
has developed and owns certain Licensed Marks which are licensed to franchisees for use in the Big O Stores.

B. Franchisee desires, upon the terms and conditions set forth herein, to obtain a license to operate a
Franchised Business and to offer and sell Big O Products and Services. Franchisee acknowledges that it is essential
to the preservation of the integrity of the Licensed Marks, and the goodwill of Big O and the Big O System, that
Franchisee maintain and adhere to certain standards, procedures and policies described hereinafter and in the
Manual. :

C. Big O is willing, upon the terms and conditions set forth herein, to license Franchisee to operate a
Franchised Business which will utilize the Licensed Marks and the Big O System.

NOW THEREFORE, in consideration of the promises and the mutual provisions herein contained and for
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

1. CERTAIN DEFINITIONS

Some words will from time to time be defined in other Sections of this Agreement. However, the following
capitalized words shall have the following meanings when used in this Agreement:

Acquisition_Costs — Big O's wholesale invoice price to acquire Big O Program Products, less credits directly
associated with Big O Program Products purchases, such as volume bonuses, quarterly sales allowances, freight
allowances, partner andfor supplier bonuses, and advertising allowances, but excluding credits associated with or
designated by the manufacturers as representing marketing and coop reimbursements. From time to time in its sole
discretion, Big O may try to limit the percentage margin (gross profit divided by gross sales) realized by Big O
Affiliates on sales of Big O Program Products to Big O for resale to Franchisee so that such percentage margin does
not exceed a percentage margin established by Big O in its sole discretion after consultation with individual
franchisees.

Advertising - All advertising, promotional materials and programs, public relations programs and marketing programs,
publications, research, programs or activities to promote the Big O System and/or the Licensed Marks and other
activities, which are approved or administered by Big O or by Franchisee, or which utilize the resources of the
National Marketing Program or local franchisee cooperatives or franchisee associations or which pertain to the Big O
Store, the Big O System or the Licensed Marks generally.

Affiliate — Includes each Entity, which directly, or indirectly, through one or more intermediaries, controls, is controlled
by, or is under common control with Big O or Franchisee, as applicable. Without limiting the foregoing, the term
“Affiliate” when used herein in conneclion with Franchisee includes any Entity more than fifty percent (50%) of whose
Equity or voting control, is held by person(s} or Entities who, jointly, or severally, hold mare than fifty percent (50%) of
the Equity or voting control of Franchisee.

Agreement - This Agreement, the Summary Pages and all Riders and Schedules hereto.
Big O - Big O Tires, Inc.

Big O Brand Tires - Tires camying the “Big O” label, as well as the Prestige, Pathmax and Fulda brands and any
other brand(s) Big O subsequently includes in its Big O Brand Tires as part of its marketing programs.




Big O Business Format Units — Big O Stores subject 13 franchise agreements or an’iendments to franchise
agreements providing for royaities based on the Royalty Matrix {or a substantially similar royalty matrix), regardless
of whether such Royalty Matrix may not apply during certain time periods (particulary at thiz beginning of the term)
and regardless of whether there may be exceptions to the applicability of the Royalty Matrix fiom time to time.

Big O Program Products —Big O Brand Tires, any wheels carrying the Big O label, and any olher items designaled by
Big O from time to time in its discretion.Big O Program Products shall not include (i) any other products offered or
sold by Big O or any of its Affiliates to Franchisee, (i) equipment or other services offered of,sold by Big O or any of
its Affiliates to Franchisee for resale to the public, or (it} wearables, advertising materials ard other products of any
kind sold by O Advertising, Inc. to Franchisee. I!

Big O Program Produgts Price — an amount not greater than Lhe total (on a pro rata basis) of (: i} the Acquisition Cosls;
{ii) the Mold Costs, if applicable; {iii) all actual and accrued Warranty Costs; (iv) all Distribution Costs on a Big O
national basis and (v) the amount of any Rebill Cost Percentage applied to Rebill Tires. I

|
Big O Program Products Warranty — The Big O warranty program relating to Big O Program >roducts set forth in the
Manual, or such other warranty programs relating to Big O Program Products as established by Big O from time to
time. ;

J
Big O Store or Store - A retail store operated under the Licensed Marks and pursuant to the B'g O System.

Big O System or System - The plan and system developed by Big O relating to the complete operation of Stores
which are authorized to sell Products and Services, which include some or all of the following: site selection as
required, site approval, Store layout and design, product szlection and dispiay, purchasing and inventory control
methods, accounting methods, merchandising, advertising, sales and promotional ideg:;s, franchisee training,
personnel training, and other matters relating to the efficient operation and supervisizn of Stores and the
maintenance of uniform standards of retail merchandising.

Blue Book - See the definition of "Manual". |
|

Change in Contro| - The Transfer of fitty percent {50%) or more of the (i} voting or Equity inte}{rests in Franchisee, (i}
the Franchised Business, or {iii) the assels used in the Franchised Business. Change of Control also includes
Franchisee's loss of the exclusive right to occupy the Premises. i

|
Commencement Date - The date upon which the Store opens for business or, in the event of transfer or Conversion,
the date designated by Big O.

Conversion - The conversion by a Converter of an independent retail tire store to a Big 0O, Store pursuant to this
Agreement. [

Converter - A person who converts an independent retail tire store to a Big O Store purstant to this Agreement,

regardless of whether such person previously operated such independent retall tire store or 'recently purchased the
assets or business of each store.

Distribution Costs — any and all costs associated with the distribution (handting, warehousinh, distribution) of Big O
Program Products, including without limitation all costs from the time Big O Program Produits are delivered to Big
O's warehouse facilities until they are delivered to Franchisee, and specifically includiny without limitation all
warehouse operating costs, all costs associated with employees involved in the distributi{on of Big O Program
Products by Big O to Franchisee, together with any inventory losses and the costs of the audits to be conducted in
accordance with Section 14.06 of the Franchise Agreement. I

Due Date - The seventeenth (17"} day of each month: the date by which all royalty feé;s and advertising and

marketing contributions must be received by Big O or, where applicable, Franchisee's Local CI roup, as designated by
Big O. :

Effective Date - The date upon which the Franchise Agreement has been executed in full by b!’olh the Franchisee and
BigO. -

Entity - Any limited liability company or partnership, general or limited, each of which shill be referred to as a
“Partnership®, and any trust, association, corporation or other entity, which is not an individual. !

i
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